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1 . The applicant is hereby notified that this International Prelinninary Examining Authority transnnlts herewith the 
international prelinninary exannination report and its annexes, if any, established on the international 
application. 



2. A copy of the report and its annexes, if any, is being transmitted to the International Bureau for 
communication to all the elected Offices. 

3. Where required by any of the elected Offices, the International Bureau will prepare an English translation of 
the report (but not of any annexes) and will transmit such translation to those Offices. 



4. REMINDER 

The applicant must enter the national phase before each elected Office by performing certain acts (filing 
translations and paying natibnal.fees) within 30 months from the priority date (or later in some Offices) 
(Article 39(1 )) (see also the reminder sent by the International Bureau with Form PCT/IB/301 ). 

Where a translation of the international application must be furnished to an elected Office, that translation 
must contain a translation of any annexes to the International preliminary examination report. It is the 
applicant's responsibility to prepare and furnish such translation directly to each elected Office concerned. 

For further details on the applicable time limits and requirements of the elected Offices, see Volume 11 of the 
PCT Applicant's Guide. 

The applicant's attention is drawn to Article 33(5), which provides that the criteria of novelty, inventive step 
and industrial applicability described in Article 33(2) to (4) merely serve the purposes of international 
preliminary examination and that "any Contracting State may apply additional or different criteria for the 
purposes of deciding whether, in that State, the claimed inventions is patentable or not" (see also Article 
27(5)). Such additional criteria may relate, for example, to exemptions from patentability, requirements for 
enabling disclosure, cliarity and support for the claims. 
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European Patent Office - P.B. 5818 Patehtlaan 2 
NL-2280 HV Rijswijk - Pays Bas 
Tel. +31 70 340 - 2040 Tx: 31 651 epo nl 
Fax: +31 70 340-3016 



Authorized Officer 
Dekker, M 

Tel. +31 70 340-4046 
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Applicant's or agent's file reference 
LU6083 


crstn CI IDT LI CD A r^xiriM See Notification of Transmittal of International 

FOR PURTMtH 1 lUlM preliminary Examination Report (Form PCT/IPEAM16) 


International application No. 
PCT/EP 03/14650 


International filing date (dayAnonth^ear) 
19.12.2003 


Priority date (dayAnont/vyear) 
20.12.2002 


International Patent Classification (IPC) or both national classification and IPC 
.C08L23/10 


Applicant 

BASELL POLYOLEFINE ITALIA S.P.A 



1 . This international preliminary examination report has been prepared by this International Preliminary Examining 
Authority and is transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 6 sheets, Including this cover sheet. 

ifi This report is also accompanied by ANNEXES, i.e. sheets of the description, claims and^r drawings which have 
been amended and are the basis for this report andybr sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 



These annexes consist of a total of^heets. 



3. This report contains indications relating to the following items: 



I 



II 


□ 


III 


□ 


IV 


□ 


V . 




VI 


□ 


VII 


□ 


VIII 


□ 



Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 



Date of submission of the demand 
13.07.2004 


Date of completion of this report 
04.04.2005 
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Authorized Officer 

Droghetti, A ) 

Telephone No. +31 70 340-4143 
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INTERNATIONAL PRELIMINARY 

EXAMINA TION REPORT International application No. PCT/EP 03/14650 

I. Basis of the report 

1. With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 1 7)): 

Description, Pages 

1-35 as originally filed 
Claims, Numbers 

1-14 received on 1 3.07.2004 with letter of 09.07.2004 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a.translation furnished for the purposes of the international search (under Rule 23.1(b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 andhr 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: . 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. Statement 
Novelty (N) 

Inventive step (IS) 

Industrial applicability (lA) 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



1-14 

1-11,13,14 
12 

1-14 



2. Citations and explanations 
see separate sheet 
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Re Item V 

Reference is made to the following documents: 
D1: JP A9291114 

D2: EP A 0177961 (cited by the applicant) 
D3: EPA 1260545 
D4: US A 41 38520 



1. Novelty (Art. 33(2) PCT) 

The subject-matter of claims 1-14 in view of D1;D4 is novel for the following reasons. 

1 1 D1 describes a polymer composition for sheets and fibers comprising a propylene polymer having melt 
index and a oercentage of (J-crystallite higher than 1 0 wt-% (see search report). 

Ne^r nucleating agent, comonomer amount, crystallization temperature nor the use for prepanng p.pes are 
mentioned in D1 . 

Thus the subject-matter of claims 1 -1 4 is novel in view of D1 . 

12 D2 and D3 describe polymers composition comprising a propylene polymer (homo- or copolymers) 
having melt index in a comparable range and the same nucleating agent in the same amounts (see search 

A ra^ge of articles (e.g. pipes in D3) having improved impact and stiffness properties are prepared thereof 
(see search report). However the propylene polymer is characterised by a predominat percentage of P- 
crystallites (e.g. more that 50 wt-%). 

Thus claims 1 -1 4 are novel in view of D2 and D3. 

1 3 D4 relates to film from similar propylene compositions having a low amount of beta-type crystallites as 
claimed (see k value in D4 and search report). The MFR in the examples is higher and is not exphctely cted 
in the rest of D4. 

Thus the subject-matter of claims 1-14 is novel in view of D4. 
2. Inventive Step (Art. 33(3) PCT) 

2.1 . in view of the explanations provided by the applicant with letter dated 25.01 .2005, the subject-matter of 
riaims 1-1 1 14 is reas j r^f^ti as inventive for the following reasons. 

D2 and D3. which are considered as the closest prior art, discloses a polymer composition comprising a 
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propylene polymer (homo- or copolymers) having melt index as claimed and the same nucleating agent in the 
same amounts (see search report). The propylene polymer is characterised by a predominant percentage of 
P-crystallites (e.g. more that 50 wt-%) and a range of articles (e.g. pipes in D3.) having improved impact and 
stiffness properties are prepared thereof (see search report). 

The present application differs from D2 (or D3) in that the propylene polymer comprises a lower amount of (3- 
crystallites (2-8 wt-%). 

As explained by the applicant in letter dated 25.01.2005 (see the comparative examples 45-48) and according 
to the examples on file, the use of beta-crystallites in the amount above leads to compositions having good 
mechanical and surface properties (impact resistance and smooth surface) and. when processed in particular 
as pipes, an improved dimensional stability over the compositions in D3. 

The problem to be solved by the present invention may therefore be regarded as the preparation of an 
propylene polymer composition and pipes thereof having not only good mechanical properties but also 

improved dimensional stability. , . • 

The solution proposed in claims 1 -1 1 ,1 3,14 of the present application is considered as involving an inventive 

step (Article 33(3) PCT) for the following reasons. 

The'use of propylene polymers presenting a certain amount of p-crystallites in order to obtain blends with 
good impact and stiffness properties is well known in the art (see D1 .D2 and D3). 

However no hint can be found in the prior art to use an amount of beta-crystallites as claimed in order to 
improve the dimensional stabiliy of propylene compositions and in particular with regard to the manufactunng 

of pipes (see D1-D3). » , • ^ t. ^ u * 

In D4 polypropylene wrth low content of the beta crystallites in similar propylene polymers is described, but no 
reference to the dimensional properties of the polymer composition is done and no pipes are prepared thereof 
(D4 relates only to films). 

Thus the subject-matter of claims 1 -1 1 .1 3,1 4 is inventive in view of D1 -D4. 

2.2. However maim 1P still remain not inventive in view of D2-D4. The reasons as follows. 

The explanations provided by the applicant relates only to the properties of pipes (see the improvement of the 
dimensional stability) comprising the composition according to the invention. 

No reference is made to the specific properties of films, fibers and molding comprising the composition 

according to the invnetion. . . x »u 

Furthermore no examples on file illustrate the effect or the advantages denvmg from the use of the 
distinguishing feature above in films, fibers and moldings compostions over the pnor art. 
In the descritpion it is only said in general that the small amount of p-crystallites in the polymer affects the 
impact and stiffness properties of the polymer. ^ 
However the use of propylene polymers presenting a certain amount of p-crystallites in order to obtain blends 
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for films, fiber and moldings with good impact and stiffness properties is well known in the art (see D2,D3 and 
D4). 

Therefore the use of a composition according to the invention for preparing films, fibers and moldings can 
only be regarded as inventive, if the polymer blend having the claimed p-crystallites amount presents un- 
expected effects or properties in relation to the compositions for films, fibers and moldings comprising a 
similar or a higher amount of P-crystallites in the prior art. However, no such effects or properties are indicated 
in the application. 

Hence, no inventive step is. present in the subject-matter of claim 12. 

4. The subject-matter of claims 1-14 meets the requirements of Article 33(4) PCT, with regard to industrial 
applicability. 
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